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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 
AT CHARLESTON 


RITA KAYE TAYLOR, 

Plaintiff, 


v. 


CIVIL ACTION NO: 


2:19-cv-00387 


CLAY COUNTY SHERIFF’S DEPARTMENT, 
a division of the Clay County Commission; 

CLAY COUNTY COMMISSION, 
a political subdivision of Clay County, West Virginia; 
ROBERT BELT, a deputy sheriff 
of Clay County; and 

JONATHAN HOLCOMB, a deputy sheriff 
of Clay County, 


Defendants. 


COMPLAINT 


1. The plaintiff, Rita Kaye Taylor, brings this action against the defendants, 
pursuant to 42 U.S.C. §1983, alleging violations of her constitutional rights. Specifically, 
the plaintiff alleges that her rights under the Fourth, Eighth, and Fourteenth Amendments 
to the United States Constitution and under Article III, Sections 1, 5,6, and 10 of the West 
Virginia Constitution were violated by the defendants when the defendants unlawfully 
entered and searched the plaintiffs home on or about November 14, 2018. 

PARTIES 

2. The plaintiff, Rita Kaye Taylor, was at all times relevant herein, a resident 
of Clay County, West Virginia and is 53 years old. 
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3. The defendant, Clay County Sheriffs Department, is a division of the Clay 
County Commission and was, at all times relevant herein the public employer for the 
defendant deputies and is located in Clay County, West Virginia. 

4. The defendant. Clay County Commission, is a political subdivision of Clay 
County, West Virginia, and was, at all times relevant herein, the official entity responsible 
for the oversight of the Clay County Sheriff’s Department and the oversight and 
employment of the defendant deputies. 

5. The defendant, Robert Belt, was at all times relevant herein, employed by 
the Clay County Sheriffs Department and the Clay County Commission as a deputy 
sheriff, acting under the authority of a deputy sheriff of Clay County, and was at all times 
relevant herein acting under the color of the law and within the scope of his employment. 
The defendant, Robert Belt, is sued only in his individual capacity. 

6. The defendant, Jonathan Holcomb, was at all times relevant herein, 
employed by the Clay County Sheriffs Department and the Clay County Commission as 
a deputy sheriff, acting under the authority of a deputy sheriff of Clay County, and was at 
all times relevant herein acting under the color of the law and within the scope of his 
employment. The defendant, Jonathan Holcomb, is sued only in his individual capacity. 

FACTS 

7. On or about the morning of November 14, 2018, the plaintiff was at her 
home in Hartland, West Virginia when Deputy Holcomb knocked on her door. 

8. The plaintiff opened her door and Deputy Holcomb placed his leg in the 
comer so the plaintiff could not close her door. 
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9. Deputy Holcomb then asked the plaintiff if Pat Dawson was there. 

10. The plaintiff responded, “No.” 

11. Deputy Holcomb then asked if he could come in and search the plaintiffs 

home. 

12. The plaintiff responded, “No. Not without a warrant.” 

13. Deputy Holcomb then told the plaintiff that he would get a warrant. 

14. The plaintiff responded that Deputy Holcomb would have to. 

15. At this point. Deputy Belt came through the plaintiffs back door and into 
the kitchen area. 

16. The plaintiff told Deputy Belt he would also need a warrant to enter her 

home. 

17. Deputy Belt then told the plaintiff that he can charge her with obstruction. 

18. The plaintiff again told Deputy Belt that he needed to get a warrant. 

19. At least three times, the plaintiff told Deputy Belt that he did not have 
permission to enter her home without a warrant. 

20. Nevertheless, Deputy Belt and Deputy Holcomb went ahead and searched 
the plaintiffs home despite her refusing to give them consent and her multiple requests 
that they obtain warrants before searching her home. 

21. Asa result of these actions, the plaintiff suffered indignity, embarrassment, 
humiliation, annoyance, inconvenience, and degradation. 

22. The defendants did not have probable cause to enter and search the 
plaintiffs home. 


3 


Case 2:19-cv-00387 Document 1 Filed 05/15/19 Page 4 of 8 PagelD #: 4 


23. The defendants acted in bad faith and without reasonable belief that 
probable cause existed to enter and search the plaintiffs home. 

24. At the time the defendants entered the plaintiffs home, it was clearly 
established as a matter of law that a police officer may not enter an individual’s home 
without probable cause to believe that the individual had committed, was committing, or 
was about to commit a criminal offense. 

25. No reasonable police officer in Deputy Belt or Deputy Holcomb’s positions 
could have believed that he had legal authority to unlawfully enter and search the plaintiffs 
home given that the defendants knew the plaintiff was on private property and had not 
committed, was not committing, or was about to commit a criminal offense. 

FIRST CAUSE OF ACTION 
(42 U.S.C. §1983 - Unlawful search) 

26. The defendants, while acting under the color of law, violated the plaintiffs 
constitutional rights. 

27. The actions of the defendants violated the constitutional rights guaranteed 
to the plaintiff under the Fourth, Eighth, and Fourteenth Amendments to the United States 
Constitution. 

28. The actions of the defendants were not taken in good faith and were in 
violation of clearly established law. 

29. The defendants violated the plaintiffs constitutional rights, as described 
and identified herein, when they unlawfully searching the plaintiffs home on or about 
November 14, 2018 after she refused to give consent and requested the defendants obtain 
a warrant. 
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30. When the defendants unlawfully searched the plaintiffs home, no 
objectively reasonable police officer could have perceived that he had the right to enter and 
search the plaintiffs home under the circumstances. 

31. Asa direct and proximate result of the defendants’ unconstitutional actions, 
the plaintiff seeks to recover damages in an amount to be determined by the jury to 
compensate her for: 

A. Mental pain and suffering, past and future; 

B. Injuries resulting from the defendants’ conduct; 

C. Indignity, embarrassment, humiliation, annoyance, inconvenience, and 
degradation; and 

D. All other injuries proven by a preponderance of the evidence proximately 
caused by the defendants. 

32. In addition to these compensatory damages, the plaintiff also seeks to 
recover, under 42 U.S.C. §1988 the attorney fees and costs incurred during the course of 
this litigation. 

33. In an effort to prevent other similarly situated individuals from suffering the 
same violation of their constitutional rights, the plaintiff further seeks to have the Court 
order the defendants to undergo additional training and education addressing the 
defendants’ unlawful searches, the development of policies to preclude such actions in the 
future, and the implementation of discipline against the defendants to hold them 
accountable for their wrongful actions. 

34. The defendants’ actions were reprehensible, willful, wanton, malicious, 
and/or undertaken with blatant and intentional disregard of the rights owed to the plaintiff, 


5 


Case 2:19-cv-00387 Document 1 Filed 05/15/19 Page 6 of 8 PagelD #: 6 


thereby entitling the plaintiff to punitive damages in an amount to be determined by the 
jury. 

SECOND CAUSE OF ACTION 

(State Constitutional Violations) 

35. This cause of action alleges a constitutional tort action under the West 
Virginia Constitution, pursuant to the common law of West Virginia, and specifically is 
not filed pursuant to 42 U.S.C. §1983 or any other federal statute. 

36. The actions of the defendants violated the constitutional rights guaranteed 
to the plaintiff under Article III, Sections 1, 5, 6, and 10 of the West Virginia Constitution. 

37. The actions of the defendants also violated the constitutional rights 
guaranteed to the plaintiff under the Fourth, Eighth, and Fourteenth Amendments to the 
United States Constitution. 

38. The actions of the defendants were not taken in good faith and were in 
violation of clearly established law. 

39. The defendants violated the plaintiff’s constitutional rights, as described 
and identified herein, when the defendants unlawfully searched the plaintiffs home on or 
about November 14, 2018. 

40. The defendants Clay County Sheriffs Department and Clay County 
Commission are vicariously liable for the acts of the defendants Belt and Holcomb 
committed within the scope of their employment. 

41. Asa direct and proximate result of the defendants’ unconstitutional actions, 
the plaintiff seeks to recover damages in an amount to be determined by the jury to 
compensate her for: 
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A. Mental pain and suffering, past and future; 

B. Injuries resulting from the defendants’ conduct; 

C. Indignity, embarrassment, humiliation, annoyance, inconvenience, and 
degradation; and 

D. All other injuries proven by a preponderance of the evidence proximately 
caused by the defendants. 

42. In an effort to prevent other similarly situated individuals from suffering the 
same violation of their constitutional rights, the plaintiff further seeks to have the Court 
order the defendants to undergo additional training and education addressing the 
defendants’ unlawful searches, the development of policies to preclude such actions in the 
future, and the implementation of discipline against the defendants to hold them 
accountable for their wrongful actions. 

43. The defendants’ actions were reprehensible, willful, wanton, malicious, 
and/or undertaken with blatant and intentional disregard of the rights owed to the plaintiff, 
thereby entitling the plaintiff to punitive damages in an amount to be determined by the 
jury. 

THIRD CAUSE OF ACTION 

(Negligence) 

44. The defendants were negligent in the performance of their duties within the 
scope of their employment and such negligence was the proximate cause of the plaintiffs 
injuries. 

45. Asa direct and proximate result of the defendants’ negligence, the plaintiff 
seeks to recover damages in an amount to be determined by the jury to compensate her for: 
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A. Mental pain and suffering, past and future; 

B. Injuries resulting from the defendants’ conduct; 

C. Indignity, embarrassment, humiliation, annoyance, inconvenience, and 
degradation; and 

D. All other injuries proven by a preponderance of the evidence proximately 
caused by the defendants. 

PRAYER FOR RELIEF 

WHEREFORE, the plaintiff, Rita Kaye Taylor, prays for the following relief: 

1. Damages set forth in her Complaint, including punitive damages in an 
amount to he determined by the jury; 

2. Pre-judgment interest as provided by law; 

3. Attorney fees and costs; and 

4. Such further relief as this Court may deem just and equitable. 

PLAINTIFF DEMANDS A JURY TRIAL ON ALL ISSUES TRIABLE TO A 

JURY. 

RITA KAYE TAYLOR 
By Counsel 

/s/ John-Mark Atkinson 
Mark A. Atkinson (WVSB #184) 

John-Mark Atkinson (WYSB #12014) 
ATKINSON & POLAK, PLLC 
P.0 Box 549 

Charleston, WV 25322-0549 
(304) 346-5100 
emboles@amplaw.com 
j ohnmark@amplaw. com 
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AO 440 (Rev. 06/12) Summons in a Civil Action 

United States District Court 

for the 

Southern District of West Virginia 


RITA KAYE TAYLOR > 

) 

) 

_ ) 

Plaintiff(s) 1 

v. | Civil Action No. 

CLAY COUNTY SHERIFF'S DEPARTMENT, a ) 

division of the Clay County Commission, et al. ) 

) 

_...........__. _ ___.____.____.____.___ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) JONATHAN HOLCOMB 

246 Main Street 
Clay, WV 25043 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Mark A. Atkinson 

John-Mark Atkinson 
ATKINSON & POLAK, PLLC 
P.O. Box 549 

Charleston, West Virginia 25322-0549 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed . R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 06/12) Summons in a Civil Action 

United States District Court 

for the 

Southern District of West Virginia 


RITA KAYE TAYLOR > 

) 

) 

_ ) 

Plaintiff(s) 1 

v. | Civil Action No. 

CLAY COUNTY SHERIFF'S DEPARTMENT, a ) 

division of the Clay County Commission, et al. ) 

) 

_...........__. _ ___.____.____.____.___ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) CLAY COUNTY COMMISSION 

246 Main Street 
Clay, WV 25043 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Mark A. Atkinson 

John-Mark Atkinson 
ATKINSON & POLAK, PLLC 
P.O. Box 549 

Charleston, West Virginia 25322-0549 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed . R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Southern District of West Virginia 


RITA KAYE TAYLOR > 

) 

) 

_ ) 

Plaintiff(s) 1 

v. | Civil Action No. 

CLAY COUNTY SHERIFF'S DEPARTMENT, a ) 

division of the Clay County Commission, et al. ) 

) 

_...........__. _ ___.____.____.____.___ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) ROBERT BELT 

246 Main Street 
Clay, WV 25043 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Mark A. Atkinson 

John-Mark Atkinson 
ATKINSON & POLAK, PLLC 
P.O. Box 549 

Charleston, West Virginia 25322-0549 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed . R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Southern District of West Virginia 


RITA KAYE TAYLOR > 

) 

) 

_ ) 

Plaintiff(s) 1 

v. | Civil Action No. 

CLAY COUNTY SHERIFF'S DEPARTMENT, a ) 

division of the Clay County Commission, et al. ) 

) 

_...........__. _ ___.____.____.____.___ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) CLAY COUNTY SHERIFF'S DEPARTMENT 

246 Main Street 
Clay, WV 25043 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Mark A. Atkinson 

John-Mark Atkinson 
ATKINSON & POLAK, PLLC 
P.O. Box 549 

Charleston, West Virginia 25322-0549 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed . R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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